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BILL NO. G-76-04-56 
(AS AMENDED) 

GENERAL ORDINANCE NO. G_ 

AN ORDINANCE licensing and regulating 
massage,establishments and ' related enterprises. 

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. DEFINITIONS . For the purposes of this 
section the following words and phrases shall have the 
meanings respectively ascribed to them: 

1.1 "Massage" shall mean any means of treating 
the external parts of the body by applying any pressure 

on, friction against or stroking, kneading, rubbing, tapping 
with the hands or instruments. 

1.2 "Massage Establishment" shall mean any building, 
room, place or establishment, other than a regularly licensed 
hospital or dispensary, where nonmedical and nonsurgical 
manipulative exercises are practiced upon the human body with 
or without the use of mechanical or bath devices, by any 
person not a physician, osteopath;chirSPractor or physical 
therapist duly registered with and licensed by the state. 

1.3 "Massage Therapist" shall mean a person who 
practices, administers all or any of the methods of treatment 
of massage. 

1.4 "Employee" shall mean a person other than a 
massage therapist who renders any service for the operator 
and who received compensation directly or indirectly from 
the licensee, but has no physical contact with customers 
or clients. 

1.5 "Operator" shall mean any person who owns or 
operates a massage establishment. 
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SECTION 2. LICENSES . 

2.1 No person shall give or administer a massage 
without first obtaining a license therefor from the City 
Controller as provided in this ordinance. 

2.2 Each person who operates, conducts, owns or 
maintains a massage establishment shall first obtain an 
operator's license therefor. 

SECTION 3. OPERATING REGULATIONS . 

3.1 No massage establishment shall be operated or 
conducted in any district not permitted by the Fort Wayne 
Zoning Ordinance, Chapter 33 of the Code of the City of Fort 
Wayne, Indiana, 1974. 

3.2 All licensees under this ordinance shall be 
subject to all provisions of this ordinance and any other 
city ordinances, county ordinances and state statutes and 
to the regulation of the various administrative bodies of 

the city, county and state, the violation of which regulations, 
ordinances or statutes shall be grounds for revocation of 
their licenses. 

3.3 It shall be unlawful for any person to be 
employed by any operator under this ordinance, or to be 
within view of any of the services rendered by a massage 
establishment, who has not reached the age of twenty-one 
(21) years. 

3.4 No massage establishment holding a license under 
this ordinance shall depict, place, publish, distribute or 
cause to be depicted, placed, published, distributed any 
advertising matter that depicts any portion of the human body 
that would reasonably suggest to prospective patrons that any 
services are available other than those services permitted by 
this ordinance, and all advertisements shall contain the number 
of the city license held by the massage establishment. 
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shall be open for inspection at all times by police officers 
and duly authorized representatives of the City Controller, 
including representatives of the City County Building Department 
and the Board of Public Health, upon the showing of proper 
credentials by such persons. It shall be unlawful to deny such 
persons entry to such establishments. 

^ SECTION 5. APPLICATION FOR OPERATOR'S LICENSE . 

|| Application for an operator's license required by this division 
■j shall be made to the City Controller on application forms 
prescribed by him. The application for a license shall 
ji contain the following information and shall be individually 
i| signed by the applicant: 

j| (a) The name of the applicant; 

(b) The residence address and social security : 

11 number of the applicant; 

jj (c) The business address of the applicant; 

r (d) The number of massage tables, shower stalls, 

bath stalls or other such individual units; 

3 (e) The age and citizenship of the applicant, 

in the case of individuals; and of the 
manager and officers, in the case of a 
j| corporation; 

j: (f) The names, addresses, ages, citizenship 

and designations of each person connected 
with the applicant's establishment; 

(g) Whether the applicant or the manager or 

officers have ever been previously engaged 
in operating a massage establishment; 
li (h) Whether any applicant, or in the case of a 

;; corporation, its manager, officers, directors 

' or stockholders, has ever been convicted 

of any act of violence, moral turpitude, 
sex offense or prior violation of this 
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I 

ordinance; 

(i) An agreement by the operator permitting 
inspection; and 

(j) The type of license being applied for by 
the applicant. 

SECTION 6. APPLICATION FOR MASSAGE THERAPIST AND/OR 
EMPLOYEE license . 

6.1 Along with the application for an operator’s 
license filed pursuant to Section 5, there shall be filed 

a verified application fojf a massage therapist's -license by 
each individual who is to be employed in the establishment. 

Such application shall contain the follov/ing information: 

(a) The name of the applicant and social security 
number of the applicant; 

(b) The age of the applicant; 

(c) The sex of the applicant; 

(d) The address of the applicant; 

(e) The citizenship of the applicant; 

(f) Whether the'applicant has been convicted 
of any public offense concerning an act of 
violence, moral turpitude, sex offense or 
prior violation of this ordinance; 

(g) The nature of the v;ork performed; and 

(h) The name of school or schools whereir the metho 
profession and work of massage therapist was 
taught to applicant and a copy of the diploma 
or certificate received by applicant. 

6.2 Any applicant for a license to engage in the 
preictice of massage therapy must submit a certificate ox" 
affidavit of his respective qualifications of the applicant 
as to schooling, training and experience, and where emd how 
obtained. 
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SECTION 7. HEALTH CERTIFICATE . Along with the 


application for a license required by this ordinance, there 
shall be submitted a certificate from the City County Board 
of Health on a form prescribed by the City Controller certifying 
that the applicant is free from communicable diseases and 
that an examination has been made within thirty (30) days 
prior to the application for the license sought, 

SECTION 8. LICENSE FEES . 

8.1 Each person who desires a massage establishment 
operator's license shall pay an annual fee of One Hundred 
Dollars ($100.00). 

8.2 The applicant for a massage therapist's license 
shall pay an annual fee of Fifty Dollars ($50.00). 

8.3 The applicant for an employee's license in a 
massage establishment shall pay an annual fee of Ten Dollars 

($ 10 . 00 ) . 

SECTION 9. COriPLAINTS . All complaints of alleged 
violations of the provisions of this ordinance shall be made 
in writing to the City Controller. 

SECTION 10. INVESTIGATION OF APPLICANT; GROUNDS FOR . 
DENIAL; REVOCATION OR SUSPENSION OF A LICENSE . 

10.1 The City Controller, before issuing any license 
pursuant to this ordinance, shall investigate the character 
of the applicant and its officers, directors and manager if it 
is a corporation. No license shall be issued if the City 
Controller shall find: 

(a) That any person named in the application has 
previously had a license with any massage 
establishment where the license therefor has 
been revoked, or where any of the provisions 
of the law applicable to massage establish¬ 
ments have been violated; 
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I (b) Th'at the premises sought to be licensed. 

failed to comply in any manner with this 
; ordinance or with other ordinances and laws 

applicable thereto; 

(c) That any person named in the application 
has ever been convicted of any act of 
violence, moral turpitude, sex offense or 
j prior violation of this ordinance; 

! (d) .That any person named in the application 

cannot provide a certificate from a licensed 
medical practitioner certifying that the 
I applicant is free from communicable diseases 

■ and that an examination has been made within 

i thirty (30) days prior to the date of the 

application; and 

■: (e) That any person named in the application 

has made a false statement on the application, 

10.2 Any license issued for a massage establishment or 
^ a massage therapist or employee may be revoked or suspended by 

r the City Controller after a hearing for good cause. Cause 
!: for revocation or suspension shall include the violation of 
any of the provis.ions of this ordinance or of any criminal 
statute of the State of Indiana by the applicant or by any 
4 employee of the operator or by any massage therapist employed 
by the operator. 

10.3 After a hearing on a written complaint filed 
pursuant to this ordinance against a licensee, if the City 
Controller determines that the license should be revoked, no 
refund of the license fee shall be made. 

SECTION 11. LICENSE LOCATION AND TERM . 

11.1 All operators or massage therapists licensed 
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under this ordinance shall show their licenses in a visible 
location in their establishments. 


11.2 Licenses shall be granted for an initial term 
ending April 30, next following the issuance of the license, 
unless sooner suspended or revoked. Such license must be 
renewed annually, and any renewal shall be for a term of 
one (1) year from May 1 to April 30. 

SECTION 12. VIOLATION AND PENALTY . 

12.1 Any person violating any provision of this 
ordinance shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be fined in the amount not to exceed one 
thousand dollars ($1,000.00) or be imprisoned in jail for a 
period not exceeding six (6) months or to be both so fined 

and imprisoned. Each day such violation is committed or 
permitted to continue shall constitute a separate offense 
and shall be punishable as such hereunder. 

SECTION 13. SEVERABILITY. 

13.1 If any section, subsection, paragraph or part 

of this ordinance is for any reason held to be unconstitutional 
or invalid by any final court of competent jurisdiction, such 
decision shall not affect the validity or effectiveness of 
the remaining portions of this ordinance. 

SECTION 14. EFFECTIVE DATE . 

14.1 This ordinance shall be in full force and 
effect upon its approval by the Mayor and legal publication 
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BILL NO. G-76-04- 


'G'jo 


GENERAL ORDINANCE NO. G-_ 

AN ORDINANCE licensing and 
regulating massage parlors and 
related enterprises. 


NOW THEREFORE, BE IT ORDAINED BY THE COmON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. DEFINITIONS . For the purposes of this 
section the following words and phrases shall have the 
meanings respectively ascribed to them: 

1.1 "Massage" shall mean any means of treating 
the external parts of the body by applying any pressure 

on, friction against or stroking, kneading, rubbing, tapping 
with the hands or instruments. 

1.2 "Massage Establishment" shall mean any building, 
room, place or establishment, other than a regularly licensed 
hospital or dispensary, where nonmedical and nonsurgical 
manipulative exercises are practiced upon the human body with 
or without the use of mechanical or bath devices, by any 
person not a physician, osteopath, chiropractor or physical 
therapist duly registered with and licensed by the state. 

1.3 "Massage Therapist" shall mean a person who 
practices, administers all or any of the methods of treatment 
of massage. 

1.4 "Employee" shall mean a person other than a 
massage therapist who renders any service for the operator 
and who received compensation directly or indirectly from 
the licensee, but has no physical contact with customers 
or clients. 

1.5 "Operator" shall mean any person who owns or 
operates a massage parlor. 


APPROVED AS TO FORl^ 
ANDLPALliy,_ 

';!M: '.ti,. .. Sifr,- *TtoftNI|V 
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SECTION 2. LICENSES 


2.1 No person shall give or administer a massage 
without first obtaining a license therefor from the City 
Controller as provided in this ordinance. 

2.2 Each person who operates, conducts, owns or 
maintains a massage parlor shall first obtain an operator's 
license therefor. 

SECTION 3. OPERATING REGULATIONS . 

\I 3 .I No massage parlor shall be operated or conducted 
in, or with a direct opening to, living quarters. There 
shall be a separate entrance to the living quarters and to 
the place of business. No person shall use the business 
quarters for a place of habitation. 

3.2 All licensees under this ordinance shall be 
subject to all provisions of this ordinance and any other 
city ordinances, county ordinances and state statutes and 
to the regulation of the various administrative bodies of 

the city, county and state, the violation of which regulations, 
ordinances or statutes shal*l be grounds for revocation of 
their licenses. 

J 3.3 It shall be unlawful for any person to be 
employed by any operator under this ordinance, or to be 
within view of any of the services rendered by a massage 
parlor, who has not reached the age of twenty-one (21) years. 

sj 3.4: It shall be unlawful for any person to perform 
a massage on the person of the opposite sex. 

3.5 No massage parlor holding a license under this 
ordinance shall depict, place, publish, distribute or cause 
to be depicted, placed, published, distributed any advertising 
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matter that depicts any portion of the human body that 
would reasonably suggest to prospective patrons that any 
services are available other than those services permitted 
by this ordinance, and all advertisements shall contain 
the number of the city license held by the massage estab- 
lisliment. 

SECTION 4. INSPECTIONS . Every massage parlor shall 
be open for inspection at all times by police officers and 
duly authorized representatives of the City Controller, 
including representatives of the City County Building 
Department and the Board of Public Health, upon the showing 
of proper credentials by such persons. It shall be unlawful 
to deny such persons entry to such establishments. 

SECTION 5. APPLICATION FOR OPERATOR'S LICENSE . 
Application for an operator's license required by this 
division shall be made to the City Controller on application 
forms prescribed by him. The application for a license shall 
contain the following information and shall be individually 
signed by the applicant: 

(a) The name of the applicant; 

(b) The residence address of the applicant; 

(c) The business address of the applicant; 

(d) The niomber of massage tables, shower stalls, 
bath stalls or other such individual units; 

(e) The age and citizenship of the applicant, 
in the case of individuals; and of the 
manager and officers, in the case of a 
corporation; 

(f) The names, addresses, ages, citizenship 
and designations of each person connected 
with the applicant's establishment; 
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(g) Whether the applicant or the manager or 
officers have ever been previously engaged 
in operating a massage parlor; 

(h) Whether any applicant, or in the case of a 
corporation, its manager, officers, directors 
or stockholders, has ever been convicted 

of any act of violence, moral turpitude, 
sex offense or prior violation of this 
ordinance; 

(i) An agreement by the operator permitting 
inspection; and 

(j) The type of license being applied for by 
the applicant. 

SECTION 6. APPLICATION FOR tlASSAGE THERAPIST AND/OR 
EMPLOYEE LICENSE . 

6.1 Along with the application for an operator's 
license filed pursuant to Section 5, there shall be filed 
a verbified application for a massage therapist's license by 
each individual who is to be employed in the establishment. 

Such application shall contain the following information: 

(a) The name of the applicant; 

(b) The age of the applicant; 

(c) The sex of the applicant; 

(d) The address of the applicant; 

(e) The citizenship of the applicant; 

(f) Whether the applicant has been convicted 
of any public offense concerning an act of 
violence, moral turpitude, sex offense or 
prior violation of this ordinance; 

(g) The nature of the v/ork performed. 
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6.2 Any applicant for a license to engage in the 
practice of massage therapy must submit a certificate or 


affidavit of his respective qualifications of the applicant 
as to schooling, training and experience, and where and how 
obtained. 

SECTION 7. HEALTH CERTIFICATE . Along v^ith the 
application for a license required by this ordinance, there shall 
be submitted a certificate from a duly licensed medical 
practitioner on a form prescribed by the City Controller 
certifying that the applicant is free from communicable 
diseases and that an examination has been made within thirty 
(30) days prior to the application for the license sought. 

SECTION 8. LICENSE FEES . 

8.1 Each person who desires a massage parlor operator's 
license shall pay an annual fee of one hundred dollars ($100.00). 

8.2 The applicant for a massage therapist's license 
shall pay an annual fee of fifty dollars ($50.00). 

8.3 The- applicant for an employee's license in a 
massage parlor shall pay an annual fee of ten dollars ($10.00). 

SECTION 9. COMPLAINTS . All complaints of alleged 
violations of the provisions of this ordinance shall be made 
in writing to the City Controller. 

SECTION 10. INVESTIGATION OF APPLICANT; GROUNDS FOR 
DENIAL; REVOCATION OR SUSPENSION OF A LICENSE . 

10.1 The City Controller, before issuing any license 
pursuant to this ordinance, shall investigate the character 
of the applicant and its officers, directors and manager if it 
is a corporation. No license shall be issued if the City 
Controller shall find: 

(a) That any person named in the application has 
previously had a license with any massage 
parlor where the license therefor has been 
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revoked, or where any of the provisions of 
the law applicable to massage parlors have 
been violated; 

(b) That the premises sought to be licensed 
failed to comply in any manner with this 
ordinance or with other ordinances and laws 
applicable thereto; 

(c) That any person named in the application 
has ever been convicted of any act of 
violence, moral turpitude, sex offense or 
prior violation of this ordinance; 

(d) That any person named in the application 
cannot provide a certificate from a licensed 
medical practitioner certifying that the 
applicant is free from communicable diseases 
and that an examination has been made within 
thirty (30) days prior to the date of the 
application; and 

(e) That any person named in the application 

has made a false statement on the application. 

10.2 Any license issued for a massage parlor or a 
massage therapist or employee may be revoked or suspended by 
the City Controller after a hearing for good cause. Cause 
for revocation or suspension shall include the violation of 
any of the provisions of this ordinance or of any criminal 
statute of the State of Indiana by the applicant or by any 
employee of the operator or by any massage therapist employed 
by the operator. 

10.3 After a hearing on a written complaint filed 
pursuant to this ordinance against a licensee, if the City 
Controller determines that the license should be revoked, no 
refund of the license fee shall be made. 
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SECTION 11. LICENSE LOCATION AND TERM, 


11.1 All operators or massage therapists licensed 
under this ordinance shall show their licenses in a visible 
location in their establishments. 

11.2 Licenses shall be granted for an initial term 
ending April 30, next following the issuance of the license, 
unless sooner suspended or revoked. Such license must be 
renewed annually, and any renewal shall be for a term of 
one (1) year from May 1 to April 30. 

SECTION 12. VIOLATION AND PENALTY . 

12.1 Any person violating any provision of this 
ordinance shall be guilty of a misdemeanor and, upon conviction 
thereof, shall be fined in the amount not to exceed one 
thousand dollars ($1,000.00) or be imprisoned in jail for a 
period not exceeding six (6) months or to be both so fined 

and imprisoned. Each day such violation is committed or 
permitted to continue shall constitute a separate offense 
and shall be punishable as such hereunder. 

SECTION 13. SEVERABILITY . 

13.1 If any section, subsection, paragraph or part 

of this ordinance is for any reason held to be unconstitutional 
or invalid by any final court of competent jurisdiction, such 
decision shall not affect the validity or effectiveness of 
the remaining portions of this ordinance. 

SECTION 14. EFFECTIVE DATE . 

14.1 This ordinance shall be in full force and 
effect thirty (30) days after its passage, approval by the 
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WITH THE MORAL AND RELiGIOtJS STAltJS OF TIE NElOtifeORliOODi 

IN VIEW OF THE ABOVE lENTIONED CIRCUi^ANCES, NE REQtlESi -tHE REMOVAL OF 
TIESE NUISMCES* 
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■ FORT VJAYNE, INDIANA ^c-j;., 




THE UNDERSIGNED ARE, RESIDENTS, PROPERTY OWNERS, BUSINESS AND CHURCH 
REPRESENTATIVES OF THE APPLESEED SOUTH tffiST. NEIGHBORHOOD ASSOCIATION AREA. 
m BELIEVE THAT THE EXISTMCE OF: ' ; ' ‘ 


—MGIC FINGERS MASSAGE PARLOR 

— ALLADINS PASSAGE PARLOR 

— R & R PASSAGE PARLOR V 

— THEATER A s 

ARE DETRIMENTAL TO THE MORAIS OF OUR UhILDREN. THEY.AlSO REPRESENT A 
LIABILITY TO BUSINESS CUSTOMERS AND PROPERTY VALUE AND ARE INCCfIPATIBLE 
WITH THE MORAL AND RELIGIOUS STATUS OF THE NEIGHBORHOOU. 

IN VIEW OF THE ABOVE MENTIONED CIRroPBTANCES, WE REQUE^ THE REI40VAL OF 
TI-ESE NUISANCES. 


Ni-aE ADDRfes. 
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PETITION 




FORT ¥ilYNE, 

THE UNDERSIGNED ARE, RESIDENTS, PROPERTY OVJNERS, BUSINESS AND CHURCH 
REPRESENTATIVES OF THE APPLESEED SOUTH VffiST NEIGHBORHOOD ASSOCIATION AREA. 

WE BELIEVE THAT THE EXISTMCE OF: 

—MGIC FINGERS MASSAGE PARLOR 

— ALLADINS PmSSAGE PARLOR 

— R & R MASSAGE PARLOR 

— THEATER A 

ARE DETRIMENTAL TO THE MORAIS' OF OUR CHILDREN. TIiEY‘Ai^O REPRESENT A 
LIABILITY TO BUSINESS, CtlSSOt'dERS AND PROPERTY VALUE AND ARE INCOMPATIBLE 
WITH THE MORAL AND RELlQiotfS StfATtlS OF Tli NEtGHHORHDODi 

IN VIEW OF THE ABOVF iilMlONEt) ClNcbtefAMdfei v-ffi feEQliEST 'LfiE REllOVAL OF 
THESE NUISANdESi 
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THE UNDERSIGHED ARE, RESIDENTS, PROPEi^ OVffiERS, BUSINESS AND CI-URCH 
REPRESENTATIVES OF TIE APPDESEED SOtJTH VffiST NElGHBORlCOD ASSOCIATION AREA. 

NE BELIEVE THAT THE EXISTMCE OPt ; 

--MGIG FINGERS MASSAGE PARLOR 

— ALLADINS RffiSSAGE.PARLOR 

— R & R PASSAGE ,PAt?I0R 

— THEATER A 

ARE DETRIMENTAL TO THE PIOEALS OF OUR CHILDREN. TI-ffiY AISO REPRESENT A 
LIABILITY TO BUSINESS OTSTOPERS AND PROPERTY V/IUJE AND ARE INCOMPATIBLE 
UITH THE moral AND RELIGIOUS STATUS OF THE NEIGifeOiafiOD. 

IN VIES OP.Tfifi',AS^ 1-lfiNTIONED GlRCtiffiTANCLSA viE REQtJEST THE REMOVAL OF 
TI-ffiSE NUISANCES, 
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; ' FORT WAYNE, INDIANA V f 

THE UNDERSIGNED ARE, RESIDENTS, PROPERTY OWERS, BUSINESS AND CHJRGH 
REPRESENTATIVES OF THE APPEESEED SOUTN IlEST NEIGHBORHOOD ASSOCIATION AREA. 

1/ffi BELIEVE THAT THE EXISTMHe OF ? 

-»MGIG FINGERS MASSAGE PARLOR 

— ilLLPxDINS MSSAGE PARLOR ^ ■ A ' . 

— R & R MASSAGE PARIBR ■ i; ■ - 

»- THEATER A . ■ : D,' .. 

ARE DETRIMENTAL TO THE MORAIS.' OF OUR CHILDREN, . THEY ALSO REPRESENT A 
LliW-LITY TO BUSINESS CUSTOMERS AND PROPERTY VAlUE AND ARE INCOMPATIBLE 
vlITIf'THE MORAL AND RELlOlOUS STATUS OF TIE NEIGHBORHOOD® 

IN VIEW OF THE ABOVE liENTIONED CIRCUMSTANCES, m REQUE^ THE REMOVAL OF 
THESE NUISANGESV 
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PETITION 


FORT WAYNE, tNDIANil_ 




THE UNDERSIGNED ARE, RESIDENTS, PROPE'RTY OMEHS, BUSiNESS AND CHUEGH 
REPRESENTATIVES OF THE APPLESEED SOUTH VffiST NElGHBdRHOOD ASSOCIATION AREA. 
PIE BELIEVE THAT THE EXISTANCE OF; 

—PIAGIC FINGERS MASSAGE PARLOR 

— ilLLADINS PASSAGE PARLOR 

— R & R pmSSAGE PARLOR 

— THEATER A 

ARE DETRIMENTAL TO THE MORAIS OF OUR CHILDREN. THEY ALSO REPRESENT A 
LIABILITY TO BUSINESS CUSTOMERS AND PROPERTY VAEu'E AND ARB INCOMPATIBLE 
VIITH THE PiORAL AND RELIGIOUS STATUS OF THE NEI§I3B5BH00D* 

IN VIEW OF THE ABOVE MENTIONED GlRCUMStANCES, vIE REQUEST THE REPIOVAL OF 
THESE NUISANCES', 
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PETITION 


FOI?T UAYNE, INDIANA^ 


lUlh i 


THE UNDERSIGNED ARE, RESIDENTS, PROPERTY OVJNERS, BUSINESS AND CHURCH 
REPRESENTATIVES OF THE APPLESEED SOUTH VIEST NEIGHBORHOOD ASSOCIATION AREA. 


m BELIEVE THAT THE EXISTANCE OF; 

—MGIC FINGERS MASSAGE PARLOR 

— ivLLADINS PASSAGE PARLOR 

— R & R MASSAGE PARLOR 

— THEATER A 

ARE DETRIMEOTAL TO THE MORAIS OF OUR CHILDREN. THEY AISO REPRESENT A 

LliiBILITY TO BUSINESS CUSTOMERS AND PROPERTY VALUE AND ARE INC014PATIBLE 

WITH THE MORAL AND RELIGIOUS STATUS OF THE NEIGHBORHOOD. 

IN VIEVJ OP THE ABOVE MENTIONED CIRCUI-BTANCES* viE REQUEST THE REIIOVAL OF 

THESE NUtSANCESi 
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■p -e-T-I 'T 'I'O N 


THE UNDEi^IGNED ARE MEMBERS^ FRIENDS, TEACHERS, OFFICERS, AND PASTORS OF 
EMMAUS LUTHERAN CHURCH, .2320. BROADWAY, FORT WAYNE, INDIANA. 

We believe that the EXISTENCE OP; 
magic FINGERS MASSAGE PARLOR 
ALADDINS MASSAGE PARLOR 
R & R MASSAGE PARLOR 
THEATER A 

ARE DETRIMENTAL TO THE MORALS OF OUR CHILDREN AND YOUNG PEOPLE, AS WELL AS 
ADULTS. THEY REPRESENT A LIABILITY TO THE MORAL AND RELIGIOUS STATUS OF THE 
NEIGHBORHOOD. 

IN VIEW OF THE ABOVE MENTIONED CIRCUMSTANCES, WE REQUEST THE REMOVAL OF THESE 
NUISANCES. 

Name address 
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NOTICE OF PUBLIC HEARING 


Notice is hereby given that the Common Council of the City of Fort Wayne, at 
the Council Chambers, Room 126, in the City-County Building, Fort Wayne, Indiana, 
on Wednesday, the 2nd day of June, 1976, at 7:30 o'clock P.M., Eastern Standard 
Time, will hold a public hearing on Bill No. G-76-04-56 being a proposed General 
Ordinance licensing and regulating massage parlors and related enterprises. 

Copies of said Bill No. G-76-04-56 are posted in the following public places 
in Fort Wayne, Allen County, Indiana. 

(a) The main floor lobby of the City-County Building 

(b) The bulletin board in the lobby at the east door 
of the Allen County Court House 

(c) The bulletin board in the lobby of the Downtown 
Fort Wayne Public Library 

Copies of said proposed ordinance are also available for reading in the following 
public places in Fort Wayne, Indiana. 

(a) The Reference Room in the north end of the main 
floor in said Downtown Fort Wayne Public Library 

(b) The Journal of the Common Council Proceedings in 
the Office of the City Clerk of Fort Wayne, 

Indiana, Room 122, City-County Building, Fort 
Wayne, Indiana 


Charles W. Westerman 

City Clerk of Fort Wayne, Indiana 




NOTICE OF PUBLIC HEARING 


Notice is hereby given that the Common Council of the City of Fort Wayne, at 
the Council Chambers, Room 126, in the City-County Building, Fort Wayne, Indiana, 
on Wednesday, the 2nd day of June, 1976, at 7:30 o'clock P.M., Eastern Standard 
Time, will hold a public hearing on Bill No. G-76-04-56 being a proposed General 
Ordinance licensing and regulating massage parlors and related enterprises. 

Copies of said Bill No. . G-76-04-56 are posted in the following public places 
in Fort Wayne, Allen County, Indiana. 


(a) The main floor lobby of the City-County Building 

(b) The bulletin board in the lobby at the east door 
of the Allen County Court House 

(c) The bulletin board in the lobby of the Downtown 
Fort Wayne Public Library 


Copies of said proposed ordinance are also available for reading in the following 
public places in Fort Wayne, Indiana. ' . - 


(a) The Reference Room in the north end of the main 
floor in said Downtown Fort Wayne Public Library 

(b) TheJournal of the Common Council Proceedings in 
the Office of the City Clerk of Fort Wayne, 
Indiana, Room 122, City-County Building, Fort 
Wayne, Indiana 




CHArTeS W. WHSTERMAN, CIfy 


Charles W. Westerman 

City Clerk of Fort Wayne, Indiana 


Clerk of Fori Wayne, Indiana 
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PUBLIC HEARING 
WEDNESDAY, JUNE 2, 1976 
COUNCIL CHAMBERS - 126 
7:30 P.M. 

BILL NO. G-76-04-56 
MASSAGE PARLOR ORDINANCE 


burns_, HINGA_, HUNTER_, MOSES_, NUCKOLS 

DONALD SCHMIDT_, VIVIAN SCHMIDT_, STIER_, TALARICO 


CHAIRMAN OF THE REGULATIONS COMMITTEE -. JOHN NUCKOLS 

COMMITTEE MEMBERS . BURNS, V. SCHMIDT, MOSES, D. SCHMIDT 

















OrvDINANCE NO. ______ 

AN ORDIN/^XE OF THE 

SECTIONS _ _ TO THE ' 

CODE., REGULATING PRACTICE OF MASSAGE. 

THE _^_ COUNCIL OF 

AS FOLLOWS: “ - 


ADDING 


DOES ORDAIN 


Section 


Definitions: 


1. Massage is the practice of a profession, scientifically 
applied to the patient by the operator’s hands.* 

2. Thtrapiiit* shall ciean any person v;ho practices 
or administers as to ail or any of the following naraed suojects, and 
xdno has made a study of the underlying principles of anatomy and 
physiology as generally included in a regular course of study by a 
recognized and approved school of massage, to-wit: The art of body 
massage either by hands, or with a mechanical or vibratory apparatus 
for the purpose of body massaging, reducing or contouring; tne use 

of oil rubs, heat lamps, salt glows, hot and cold packs, tub, shower 
or cabinet baths. Variations of the following procedures are 
employed: Touch, stroking, friction, kneading, vibration, oercussion 
and medical gymnastics. shall not DlT^GNOSS 

or treat classified'diseases, nor 'practice spinal or other joint 
manipulations, nor prescribe medicines or drugs. 

3. The term ‘‘massage establishments” as used in this Act 
snail be construed aiid deemed to mean any massage establishment, or 
place of business wherein massage as to all, or any one or more, 

of the above named subjects aiid methods, of treatments, as defined 
in this section, is administered or used. 

Section . Tba^pigit# to ba Licensed 


1. It shall be unlax^ful for any person or persons to engage 
in the practice, or attempt to practice, massage, whether for a 
fee or gratuitously, 'to conduct massage, without’a licsnsa issued 
pursuant to the provisions of this ordinance. 

2. It shall be unlawful for any person or persons to opera’ce 
or conduct any aiassage establishment which does not conform to the , 
sanitary provisions herein contained, or to employ any parson as a 
massage operator who does not hold a license. 












Section 


Exceptions 


The recnircn.ents of this ordinarxe shall have no apoiication 
and no effect upon and shall not be construed as applying" to 
physicians, surgeons, chiropractors, osteopaths, or any nurse 
x-7orK.Lng under cne supervisioii of a paysician, surgeon, chiropractor, 
or osteopath duly licensed to practice said respective prorcssions 
in this -State. Practical nurses or other persons without quali¬ 
fications as rr.assage therapisjta , v;hether employed by physreians, 
surgeons, chiropractors, or osteopaths or not, nxay not*render 
massage or massage procedures- v 

Section _ Application: Fee. 


(a) Any person desiring to obtain a license to operate a 
massage establislxment or to perform massage services shall maUe 
application to the Treasurer, \mo shall refer ail such applications 
to the Chief of Police for an appropriate investigation. 

(b) Each application shall be accompanied by a license fee 

of __^Dollars ($ ) . 

Section _■ Application: Contents. 


An applicant for a license shall submit the following 
information: 

1. Full name and current address; 

2. The tv;o (2) previous addresses of tne applicant* 
immediately prior to the current address; 

3. Written statements of at least three (3) bona fida 

residents of __that the applicant Is considsrsd 

of good moral cnaracter; 

4. Written proof that the applicant is over th® aga 
of eighteen (IS) years; 

5. Applicant's height, weight, and color of eyes and hair; 

6. Two current photographs at least 2" x 2“ in site; 

7. The business, occupation, or employment of tha appllcaiit 
for the three (3) years immediately preceding the dat® of th© 
application; 


“2“ 











8. The-massage or similar business license history or 

the applicant> Including whether such person, in previous operation, 
in this or another area, has had his or her license revoked or 
suspended, the reason therefor, andaiy business activity or 
occupation subsequent to the action of suspension or revocation.. 

9. ' All convictions and the grounds therefor; 

10. A certificate from a medical doctor designating that the 
applicant has, within thirty days immediately prior thereto, been 
examined and found to be free of any contagious or cocmunicabie 
disease; 


11. Applicant must furnish a diploma or certixicate of 
graduation from a recognized school or other institution of leaOT-ng 
therein’ the method, profession and «oric of massage ^ “ 

taueht. The term ’^recognized school shall mean and xnciude any 
school or institution of learning t-diich has for its purpose tne 
teachins of the theory, method, profession, or work ox massa^s 

, which school requires a resident course Ox study o- 
nnt- lesK than 1,000 hours to be given _in not less than 

' “cafenQa'r"”montha before the student shall furn,^Si‘Sd 
or certificate of graduation from such school or 
institution of learning showing the successful completion o- such 
course of study or learning. The license registrar shall maintain 
a public list of all massage schools approved for license a-pli 
cants first verifying In each Instance the fact that the curricuiw*. 
of such school meets the minimum standards hereunder. Senoo^s- 
offering correspondence courses and not requiring actual 
attendance shall not be deemed ’’recognised scnools * 

’ shall have the right to confim the ract that m applicant . 
Squally attended classes and matriculated In a recognised scnool. 


Section ^ 


Facllltias Necessary 


No license to conduct a massage establishment aoa^ be 
issued unless an inspection discloses t^t tna satablishmanw compix^s* 
with each of the following minimum requiremeiixs. 


1 . 


A readable eign shall be 


sign requirements of 

2. Minimum lighting shall be provided in accor^nca with 
the Uniform; Building' Coda, additio^Ily, at least ms 

art-^ ficial li^ht ©f not less tlian watts shall 
in each enclosed roam os booth mss^g® i©rvicss 

rendered® 


•3- 








3. -/onLiict;3on shall be prcviced ie eccoreeacc 

wiuh tee luildlaji Code, 

-1. A^eceese eceipr.:eec for disiefcccirj, eoc s ^erilleir^^ 
any inscrur.ents usco for uxosage shall be providee. 

5. Hot: a,'d cold, running v7ader shall be provided. 

6. Clos^w l^^einets shall be nbilieed for rhe sdcrage of 
clean linen. 

7. Ar'-^cuace dressing and toilet facilities shall be 
provided for patrons. 

3. All '..’alls, ceilings j, floors, steam rooms, and all other 
physical facilities for the establisnrtent snail be kept in good 
repair, naintained in a clean and sanitary condition. 

9. Clean and sanitary towels and linens shall be provided 
for patrons receiving raassage services. No cornroon use of towels 
■or linens shall be perraitted. 

Section ___ License Procedures 


Upon payment of the application fee, submitting of all ■ 
information required by application, and upon proper inspection, 
license shall be granted ins3edis.tely, if ail requirexoents 
described herein are met, and unless it appears that any such 
applicant has deliberately falsified the application, or the 
record of such applicant reveals a conviction of a felony or a 
ciraa of moral turpitude. 

Any pcrson'ccienied a license pursuant to these prcvisioits 
may appeal touche Council in W'riting stating reasons why the 
license should ba granted. The Council may grant or deny the 
license. The Council may also review any determinati-on of the 
_ granting or denying a license on its own motion. 

All licenses issued here’undar are nontransferabie; provided 
however, that a changa of location of a massage estabiishment may 
be permitted pursuant to th,, provisions hereof. 

Section ___ Display of License 


Every parson to whom a license shall have bean granted 
shal’ disp.lay said license in a conspicuous place. 








Char.g© sf Location 


Section 


A chnng® cf Iccstion of ths assss.gs pri^itises shsll 03 
approved by the Chief of PoLica, providad sll^gsneral ordinancss 
ara ccicpliad with and changa of location f-as of 
Dollars’ ($___) is first paid. 

Section _________ Esployaes® 


It shall bg the responsibility of th® holdar of tha llcsnsa 
for a r.assaga astobllsliaant to ir.surs that mch person.atiplsysd 
as t ihaill first havo obt^in®d & valid llssnss 

pursuant, to this ordirionss. 

SectionInspection. 


At laast f./ica each ysar^ an Inspsetlon of asch saasag# 
aitabllihsent mty bo rcada for ths purpsta of datsrmlniag that 
ths provialoni of thia ordis^noa ara mat. 

SasSlon B^TOsatlon ©f Lloansa 


!l© liesnis shall b# revoked until aftar du.a nofiie® rad @ 
hstrlng shall ha-^ii btsn hald bafer® sha C^useil to datsr^slna 
juit eausa for such rsvos^ttoa. Hstisa ©£ such h@arlr.sg thsll ba 

& iv®n is writing and sarv^d at Isfsit tsn (10) dayg prior to tha 
aes o£ ths hearing thm-son, Tn® iiotlea sKill state the grounds 
sf shs cemplatns against tha holdtr of iueh Itssns@| ar.d_ sh,sll 
d 4 i§ign 4 tii tha eiia© and plao® whsr® such hearing will bs bed. 

Said nohies sb>all bs garvad upon tha lleani® holdar by 
dgllv'®ring the &&m& psrson^liy or by leaving suehyiotics at ths 
placo ef businsos or" rsf Id-ane© of tlis lisc'oaa hoMar tna 
custriy of a parson of suit-aCol® &i.g?a und diserstlon. Xa t'aa ©vant 
^rcania holder cannot b« feund, and ths sd-n,-ics of s'csh notic 
cannot bsj othsn?isc tted-a in £ha SkTnnar b^r-ain prsvidsa^ a copy 
of svvsh notice shall ba aallsd^ ra-^lstsrad postss© fully ^ 
'f 3 r^ 3 paid, addressed to cho llcQaie holder lit hli place cf business 
or rosidanse at least ten (10) days prior to fcha dat© ©f suen 
hearing. 

Section . Grounds for Reveeacisa 


The licensa or a Timrmpiat may bs ravoliad upon 

one sr sors of th© xollowing groiji>dis 


“ 5 “ 














practice oi ::.c:>s 


e -^oh;iar’I.s guilcy of fraud iu ^uu p 
or deceit; in nis being l:..ccnsec -O 


2. TacL 
ccnpeceui; jurr. 
sn>.ll be cue m 
n'iuuin chis Sc. 
thereof. 


cue uoleer has been coaviccca in a cc^r^ 
,clccicu of a felony. 'due couviCLier. c.: 
..ivicciou of eviy offense -wnicn, fi ccv.v.'.-c 
ice, v:ould conscicuce a relony ur.ucr cr.e 


3. 


That the holder is cn~ec;ed in "he precefee cr r.cssage . 
a false cr assc.r.ed narse, or is ir.vpersonaeing auccher 
practitioner of a l^ue or different nane. 

h. That the holder is addicted _co_^ the habitual use of 
inconicating iicuorc, narcotics or stimulants to sucU an e::-u.en^ 
as to incapaertata such person for tae perrorr.iance or uus or 
her professional duties. 

5. That the holder is guilty of fraudulent, false, nls- 
leadii-^ or deceptive advertising, or teat he or sne prascrioes 
medicines, drugs, or practices_ any other licensee oroicssi^on 
without legal authority therefor.. 

6. That the holder is guilty of willful nesligence_in_the 
practice of massage, or has been guilty of employs.r.g, tiyowung 
or permitting any unregistered person to perform massagw un nxs 
or her establislmeut» 


Section __ 

Secones jffecth, 


Those Practicing as Ordinance^ 


, who is actually 
"“and who lias therein pracii 


Any person, resident of _ 

engaged in the>practice of massege, ..o.. ifThf.::; 

thS Srofession chrea O) 7e,3rs or more, or servea y 

three (3) years at an.y place witarn me State, or wy... _ 

diploma ..rom an approved school oi^massage, as heiem_ 
at the time of final passage of this Act, or wno is 
for membership in the fm.ericaii Massage and Therapy ^.ssomamcn 
(also called '(A.M/r. A.'‘) shall be granted a lyceas^ a. _u 
-e--’’-tcred Massa^^s Therapist -- v^ithout iirst havm„ 
ocheJ reouirements of tnis ordinance, encept as tojpa:/s_mu. 
cond-tfohs and adeouacy of facilities, upon p^vmmu ™ 
hdhhSeS fee. Such hr. 5 oa shall hace one g) year .r...-, Lne 
effective date of tnis ordinance to so qud-ity. 


Section 


Penai-ty u.or Violation 


. ihh? ■v;SiS£r.;mt/r|S;y 
SiSsmsj.fhS;.. h.;:S hhicaTin- “ 


-b- 










both i'ivte and im ^risovirncnc . 

Sactlor. _______ Rqciprocity 


Av';y pcrjcn who has been duly licensed an sneCner Ssahe ZQ 
practice racsGc^.which Scats has and r.'.axntainr. a _stanv':ara_ or 
practice substantially the sar.a as that rnalntaincc uncar tnis 
ordinance, and \diO has been lawfully anci continuously eGynped 
M arch ps^xticc tor two (2) or more years irrraadiacely bsitre 
/ 7 <s'~ or her application to practice hereunder, and_who. 
subr.iit a duvly* nates ted certificate from the exaraining 
of the Scare in wnich he or she is registered, certifying 
CO Che fact of his or her registration, and o£__being a perso’n 
of good woral characterj may, upon paying the license fee, 

be a license to practice in _without being 

required to abherwise qualify. 


NOTEi 

Tha foragoing pr@par®d by our dantral Lsgsl Oo-anaal, Kirkpatriok W. 
Dlllings Chiais^o, Ill, and pr®s#i?t«d to th@ d@l®gat@s in Gemy^ntionthiirs 
August 1970 

Kindly dirsst yoiir quaations »> unless th& la om of u?g®ney » 

to our 3rd yis3=“Prisi(^nt, who Is tha Mstion-sl Ohairaan of Im 4 t/§§i®latl 0 n 
Ooaaittsss Ht willp if momdury^ r@f®r ©ush qutrisi to Mi’s, Sillinf* 

Am& §» BorghelB 
Hat’I. S®s«y»frta3* 
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955,,c'.,Kicncc shov.'ing ("he defendant’s propccnsity ti 
erime ''.ill kcejvihc cnlr:ipinenl issue-frt'm thejury. However, 
,-\'idcnre nee.ating propensity require.s .submission ofthc is.sue to 
thejury, however unrctisonafeic the judge would consider a ver- 
d-ict in favor of the defendant to be..Thrc lypc.s of evidence the 
eovernmenl may use to show propensity are listed in U.S. v. 
Viviano, 437 F.2d 295: (1) A .simihir cour.sc of conduct, (2) an 
pyrt, or (3) a 


airciid)’ formed design on t 
willingness to commit tl 
[ro.v/J Turning from ll 
before us, there was r 


own by the defendant to be an addict, and the defendant was 
t a seller and made no profit 


The deb o' nf also 



Only in 

o s,i-iec! light on an 
e was nothing to 
; informer who h 


The question thus posed is not a simple one. .Fuch cases 
as U.S. V. Domenech, 476 F.2d 1229. 123! (2d Cir.), cert, 
denied, 414 U.S. ,840 (1973); U.S. v. Llanes, 398 F.2d SSO, 
rO'SS (2d Hr. 1968) ert T cd, 393 U.S. 1032 

()'.o9), .md U.S. V, Cf (del .. 0 F.2d 993, 997 

(2d Cir. 1967), are not nt ly 
1-lanes was the r 


' i ale that the wi 
degcdly “set up” the d 
th'c-re of ilie defendant’s heed for the e 
v.'ilncss “v-as himself under indict:,lent for a narcotics violation 
which allegedly occurred at the same lime' and place as 
. ppe'iant’s alleged violation,” which was “a classical situation 
for the full e.xcicise of the privilege.” 398 F.2d at 884. fn this 
case, there was no apparent connection between the state drug 
charge used to justify the privilege and the incident on which 
testimony was sought. !t may be that on retrial the i-sue will be 
simpler since the stale charge may already be disposed of. In 
that if the situation arises again, the trial 




PHii-ADFLPHIA ORDiUAUCC BARTIUG 
WTERidEX MASSAGES IS COUSTITUTIOHAL 


s of the law to the record 


es on the ih.ird l)pc of 
Viviano, “willingness . 


Anglada or of a previously formed 
’ * * Instead the Go'crnmcnt rt 
evidence of proinensily referred 
c'-idcnced b)' the accused's re:id_ 

Bui on this question, Anglada denied any profit on lire 'leal,; 
testined that his girl friend's brother, the informer, look 45 
minulc.s to an hour “trying to convince [Anglada] to do him a 
favor of getting some drugs for him, and he talked and kept on 
.saying the same thing.” 

We do not know whether a jury would believe any p,art of 
Anglada’s testimony or, even if it did, whether it would find 
propensity anyway. But a jury issue was created. Assuming 
Anglada’s story to be true, as we must for this purpose, the in- 


on the deal. Text] 

of his inability to obtain 


jury, .Sa.ntana 
he intersakwred by defense coun- 
.sel, but had spoken freely to flte prosecutor r.no die police ..bout 
the er-ents of the case. Nes'crthcless, on l e advice of a.ssigned 
counsel, Santan-a ass c.cd his fifih n m i ent pi I'ctte b t ed 
upon a pending N'ev "Ti kPtnedmg-h mt) n c ,r 

defendant’s objection, ihe I idtv SI'S ca le,ii ’’..o Jo’s 
rused Santana from testifiang. Appt mni claims mat Inis ruling 
was erroneous considering the iimque nature of Santana s 
testimony in establishing the entrapment defi :se (he 'was the 
only other participant in the crucial conversation), the preiec- 
fion afforded Santana against a criminal charge in the Ang:';.ida 
liansaction because Santana was acting at the Government’s 
icquest, the lack of connection between (he Anglada sale and 
the state charge, the possiole waiver of his fifth amendment 
lights by his conversations with the prosecutor, and the 
possibility that his reluctance to testify was based upon fear of 
Anglada’s r taliation rather than on the fifth a 


(U.S. r. Anglada; CA 2, iO/I6/75) 


C/f i /■(’lies on U.S. Supreme Courl's cli.s- 
rnSsal of appeals in ihree oilier mcis.sage 
parlor ca.ses. 

Noting that flicks v. Miranda, 422 U.S. 332, !7 CrL 
3! 13, c,siab!i,shcd ilic precedential value of ca.ses in which 
the U.S. Supreme Court has dismissed an appeal for 
want of a substantial federal question, the U.S. Court of 
Appeals foi the ihird Circuit concludes that a 
Phi dUph'j orinoice pi.', biting massage parlor 
f . 'oyms f c n ’ , 1 ! 1 3 on me rU. is ofthc opposite sex 
IS (t , 0*1 utjo) d ^tr die j sf diicc years the Supreme 
Court has dismissed appeals in three other m:'ssage 
pmlor case'- i vcUirg oidnineis \irtnaliy identical to 
that enacted in Plnladeipliia. ] he dismissals in those 
ca.ses dispose of nearly all of the ubiections raised by the 
massage parlor ofierators here. 

Tfie only i,ss. es rot so p ved ( f d e defendants’ 
novel clai.'n that the ord 1 n c ireei U f tjonal under 
the Civil Rights Act of ^ id h r rijon that the 
ordinance attempts t ht, hie m a f Id , iceinpled by 
the state legislature, in the absence of any allegation or 
proof that the parlor operators are cmplovcrs within the 
meaning of the Civil Rights Act, it Goes not apply to 
them. Finally, under Pennsylvania law, a city is not 
j.io'' bited fimn kgo' ung in an> p itieiihr field of law 
unless the state has (explicitly claimed the authority for 
itself, fhat IS not the case here. (Colorado Fpn'ngs 
Amusement, Ltd. v. Ri/zo, 10/16/75) 

O ^mi ufOj I, ion h iid’smp 1 is .i c \ U i U\ nf an 
G d n te ( K ed b\ P ’ " i! e Igbia eit\ . u il, ro’-ib ting 
I I lib”) cm f,i ssu^e, dors Ik s ^ by'bt, i hv r ^ pj n, ^esag- 
mg eiiyone of t.'ie oppu.snc sex. J he district court found it.sdfin 
agreement with the plamii-fls mid held that the ordinance 
uUi'cd’o.h. ah I t. icnoUdue, mess i6Crf 2279^ 
j On u.-'pea!, (he cme ofliCiUs argue that tlie ordinance does not \ 
wrl mjudp'-otie .ih ,.u e it ,.pplie c, a'ly to bolh male 
They then maintain that because the or- 
nd females identically by prohibiting both 
le of die opposite sex, the “'upreme Court 
entieio V. Richardson, 411 U.S. 67, and 
Reed V. Reed, 404 U.S. 71, do not apply. The city akso argues 
Supreme Court has tacitly upheld ilie con.stitutionality 
lances whose proi’isions are the same as the one if has y 

massage parlor owner.s and em; lo - ces argue that des 
'^the fact that the ordinance on its face tic'it.s persons of both s 
CjLi lly it 1 nonethele s ur,(, -i, G o lal bee -e a treats tl 

n equally reprehensible rni nncr. They afso suggest that en- 
eme.nt of the ordinance reouires them to violate Section 703 
(a) of the 1964 Civil Rights Act, 42 USC 20'00e-2(a). This claim 
IS based on the assumption that the ov.oers would be forced 
either to employ people of only one gender in oidm to comply 
with the ordinance or to r'epi ive individuals of ei ' 
lilies because of their sex. 

. vr] The Supic 
Mn . a* * disp 
in this ca.se. 

rhem IS no longer any noubt that a dismissal of an appeaPb, 
by the .Supreme Court for wan; of a .substantial federal question 

non on the nients. Hicks, which decided this ! 
in ihe Supreme Court in a rather complicated J 
Ilia! pO:-iure. Afier entry of state court judgments that 
m “Deep Throat” is obscene under the California 
ob.scemty statute, Miranda and others filed an action in tlie 
federal district com 


me female-r 


11-12-75 


18 CfL 2145 







‘•.’•'it ^dcchiri'd ' the - C‘i:lirr.tnj>1 s!;!tul,c iinLC'nsliliitia'iial and 
.j ted rcMc.r.-Thc dc.fendani sialcofntials'>.iihsc!]',n.-nt!y moved 
fo: .rehearing, for anierviment of Vl.e jodgi'iient, ;jnd for relief 
Oom the judgrtu-nt. In .siipi'-orl they cited the order of the 
.'ilnprcmc Cc'jrt in Miller v. California. 418 U.S. 9l.'i. 15 CrL 
" 103 (1974). The Miller case was decided subsequent to entry of 
the three-nidge court's judgment in Hicks. In .Miller, the 
.‘supreme Court dismissed for want of a substantial federal 
qaeslion an .nppcal from a California court decision upholding 
the constilu'icnality of the ob.scenily sialutc that the three- 
judge court had jiist declared unconstitutional. Upon denial of 
their motions by the district court, the state officials appealed 
to the .‘supreme Court. 

On appeal, the state officials argued that the Miller dismissal 
was binding on the three-judge court and should have led it to 

d. rclarc the California statute cor.stllufional. The Supreme 
Court agreed with them, .histice 3\’hilc, writing for the Court, 

h. ,id that .Miller was properly within the .Supreme Court's 
•ippdlalc juiisd'ction under §1257 (2), leaving no discretion for 
tl'ie Court to refuse to decide the case on the merits. The 
.Supreme Court h.id ruled that Miller’s constitutional challenge 
to the CaliRsmia statute was not a substantial one, and “the 
■f.iee-judge court 'vvas not free to disregard [that] pronounce- 
:!cnt.” 

r>y parity of reasoning, v e are not free to disregard three dis¬ 
missals by the Suprcme'Ccurt, for want of a substantial federal 
qii.'stion, uf challenges to ordi nances identical, in all material 
I'espects to the one in question here. A reading of the appeal 
p.’ipers shows that the orde..'s dismissing the appeals in 
Smith V. Kcalor, 419 U.S. 1043, Rubcnstcin v. Cherry Hill, 
417 U.S. 963, and Kisley v. City of Falls Church, 
409 U.S. 907, are precedent for rejecting all but two 
of the contentions raised in opposition to section 9-610 
(4) of the Philadelphia Code. The dismissals by Ih : Supreme 
Court in these three eases dispose of the plaintiffs’ c'..ims based 
upon equal, but reprehensible, treatment of both sc.xes; an in¬ 
vidiously discriminatory .sex-based classification; an irrational 
exception in the ordinance for massage treatments given under 
■he dijcction of a medical practitioner; unreasonable .abridge- 
of the right to pursue a legitimate livelihood; and the 
irrebuttable, presumption do 'line. Our reasoning in reaching 
this conclusion is s-upported ly the similar approach taken by 
she Fourth Circuit in its receiit decision in .Hogge v. Johnson, 17 
CiL 2414. 

Two cor.tenlions by the plaintiffs remain. The first is the 
Haim based on the Civil Rights Act of 1964. The owners’ argu¬ 
ment is th.at compliance with section 9-610 (4) of the ordinance 
•..ould force them to breach section 70.’ {a)(l) and section 703 
(a)(2) of the .Act, which rc.vpcctively prc’.ibit refusal to hire and 
d-.piivaiion of employment opportunities on the basis of sex. 
r'-..it cl.^im must fail, however, at least in Shis case. This is so 
because section 703 (a) of the Civil Rights Act applies only to 
ri.’-.ployment practices Ijy an “employer,” and section 701 (b) 
define'- an cmplovcr a; ”a person . . . who has fifteen or more 
;mplr;-ee« ...” It is ;■ ither alleged nor in .any way suggested 
that a,.)’ of the owners employ this number of persons. There is 
i! us no violation of the Civil Rights Act. 

The plaintiffs also .-Lssert that the Cil)'’s power to legislate in 
the area of sex offet .es is preempted by state Iccislation. See. 

e. g., 18 Pa.Stat. Ann. §§3121-27, 5901-04 (1973). They urge us 
to follow the ruling to that effect delivered in an analogous 
situation by the California Supreme Court in Lancaster v. 
Municipal Court, 494 P.2d 681 and fu: 'her claim that the city’s 
enactment and enforcement of an ordinance in this preempted 
aica violates due process. 

Under Pennsylvania law, a municipality is not prohibited 
from legislating in a particular field of the law “unless the 
Ccmmonwrallh has explicitly claimed the authority itself, or 
unless there is such actual, material co.iflict between the state 
a.'id local powers that only by striking down the local power can 
the power of the wider constituency be protected." Although 
the city ordinance supplements slate legislation regarding sex 

i. ffenses, wc cannot say that the ordinance must be struck down 
under this standard. Since the local legislation is valid, its en- 


forccmciil does not violate due process either. The judgment of 
the district court will be reversed.[/.7ir/ —.Adams, j. 
{C'(,l(ii : do Springs .A msenicnl. Ltd. v. Ri/,/ci; CA 3, 10/16/75) 


' ^'DISORDERLY HOUSE" ORDINANCE APPLIED 
^ TO MASSATE PARLOR IS CONSTITUTIONAL 
Ordinance is consliliilionally vague neither 
facially nor as applied. 

A massage parlor operator fails to persuade the 
Virginia .Supreme Court that a local ordinance which 
prohibits the keeping of a “disorderly house” is either un- 
consirtufionally vague on its face or as applied to his 
operation. The keeping of a disorderly house was a com¬ 
mon law crime which has been defined as “the. main- 
t.aining of premises upon which activity occurred that 
either created a public disturbance or, although conceal¬ 
ed from the public, constituted a nuisance per se,” the 
court points out. 

The ordinance adequately warns an individual of con¬ 
duct that is prohibited, and it was properly applied to the 
defendant’s massage parlor. According to testimony, 
the masseuses offered services for which a massage is 
mere warmup; they solicited customers for prostitution 
and sodomy. (Flannery v. City of Norfolk, 10/10/75) 
of Opinion: [TT’.v/] The central issue on appeal is 
w hether §31-18 of the Norfolk City Code is uncon.stilutional on 
its face. Specifically the question is whether the ordinance is 
void for vagueness. It provide.s [in part] that: “It shall be unlaw¬ 
ful for any person in the city to keep, maintain or operate, for 
himself or as an officer of or agent for any corporation, associa¬ 
tion, chib, lodge or other organization, or under ;he guise of any 
corporation, association , club, lodge or other organization, any 
disorderly house, or place where disorderly persons meet or 
may meet for the purpose of illegally dispensing or indulging in 
intoxicating liquors, gaming or boisterous or other disorderly 
conduct. Each day’s keeping of any such pl.'ace shall constitute a 
separate offense, and in any prosecution for this offense, the 
general reputation of such place may be proved.’' * * 

The defendant attacks the constitutionality of the ordinance, 
c'-MiTiing that “it is -carue and ambiguous and is violative of the 
due process requirentent of definiteness in criminal statutes.” He 
argccs there 'A'as no evitlence that intoxicating liquors were dis- 
j-ci.sed or used on the premises, nor was there any cvidc;,ce of 
gaming or boisterous conduct thereon. He reasons, theiefore, 
that "[cjffcctivelv, . . . what is left is a conviction for keeping 
and maintaining ,i house whe,. disorderly pci sons meet for the 
purposes of indulging in disorderly conduct”, which he con¬ 
tends docs not withstand a constitutional challenge.* * * 

Manifestly, an analw.is of the ordinance shows that its first 
sentence is logically divided into distinct and different parts by 
the di.sjunctive “or,” which follows the phrase “disorderly 
house.” The first part of this sentence proscribes, on the one 
hand, keeping, niainlaining or operating “any disorderly 
house,” while the second part, on the other hand, prohibits 
keeping, maintaining or operating any “place where disorderly 
persons meet or may meet for the purpose of illegally dispen¬ 
sing or indulging in intoxicating liquors, gaming or boisterous 
or ether disorderly conduct.” The first part is not contingent 
tq;., n the second nor does the latter qualify the former. A 
"house” may be "disorderly” without being a “place” where il¬ 
licit trafficking in alcohol, gambling or noisy activity takes 
place, as, for example, a house of prostitution or a place open to 
the public where persons congregate to engage in homosexual 

Accordingl)', we. conclude that the first part of the ordinance, 
which prohibits k.cping. maintaining or operating a discidcrly 
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July 30, 1976 


TO THE MEMBERS OF THE COMMON COUNCIL: 

Attached is Ordinance #G-23-76, regulating the operation of 
Massage Establishments in the City of Fort Wayne. I have 
placed my signature on this Ordinance, enacting it into law 
— and we will do ever 3 d;hing within our means to rid the City 
of illegal activities operating under the guise of massage -- 
even though I feel that the Amendment made to it by the 
Council, deleting Section 3.4, as follows: "It shall be unlaw¬ 
ful for any person to perform a massage on the person of the op¬ 
posite sex. ", has greatly reduced its effectiveness. 

I had drafted an Ordinance as strong as possible to help control 
the prostitution operating under the name of massage parlors, 
and regret that the most important part of the law was taken out 
by Council, without regard for the safety and welfare of the 
citizens of Fort Wayne. 



REA: ip 



AN EQUAL OPPORTUNITY EMPLOYER 




DIC-BST SHEET 


Admn. Appr._ 


TITLE OF ORDINANCE GENERAL ORDINANCE 




DEPARTMENT REQUESTING ORDINANCE_ 


LAW DEPARTMENT 


SYNOPSIS OP ORDINANCE Amendments to G-76-04- (Massage Parlor Ordinance): 


1. 

Wherever massage "parlor" was used in ordinance, change to 


massage "establishment". 

2. 

Section 3.1 No massage establishment shall be operated or 

conducted in any district not permitted hy the tort wayne 

Zoning Ordinance, Chapter 33 of the Code of the City of 

Fort Wayne, Indiana, 1974. 

3. 

6.1 (h) The name of school or schools wherein the method, 
profession and work of massage therapist was taught to 

applicant and a copy of the diploma or certificate received 

by applicant. 

4. 

SECTION 7. HEALTH CERTIFICATE. Along with the application 

for a license required by this ordinance, there shall be 
submitted a certificate from the City County Board of Health 

on a form prescribed by the City Controller certirying that 

the applicant is free from communicable diseases and that an 
examination.has been made within thirty (30) days prior to 


the application for the license sought. 



Section 3.4 was deleted and Section 3.5 was numbered 3.4 
Section 1.5 word "parlor" was changed to "establishment" 


' ’ Section 14.1 - Effect "upon its" and not "thirty (30) days after its 

passage. 

EFFECT OF NON-PA^AGE_;___ . __ 


MONEY INVOLVED (DIRECT COSTS, EXPHroiTURES, SAVINGS). 


NONE 


ASSIGNED TO COMi'IITTEE (PRISIDENT). 























DIGEST SHEET 


Adinn» Appr,_ 


TITLE OF ORDINANCE GENERAL ORDINANCE 


7 ^- o^-<rC 


DEPARTMENT REQUESTING ORDINANCE LAW 
SYNOPSIS OF ORDINANCE 


AN ORDINANCE LICENSING AND REGULATING MASSAGE PARLORS 


A-JD RELATED ENTERPRISES. 


EFFECT OF PASSAGE, 


EFFECT OF NON--PASSAGE_ 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURES, SAVINGS). 


ASSIGNED TO COMMITTEE (PRESIDENT). 























DIGBST SHEET 




Adma. Appr.. 


TITLE OF ORDINANCE_ GENERAL ORDINANCE _____ 

DEPARTMEliT REQUESTING ORDINANC E LAW DEPARTMENT __ 

SYNOPSIS OF ORDINANC E Amendments to G-76-04- (Massage Parlor Ordinance) : 


1. Wherever massage "parlor" was used in ordinance, change to 
massage "establishment". 

2. Section 3.1 No massage establishment shall be operated or 
conducted in any district not permitted by the I‘ort Wayne 

Zoning Ordinance, Chapter 33 of the Code of the City of 
Fort Wayne, Indiana, 1974.^ 

3. 6.1 (h) The name of school or schools wherein the method, 
_ profession and work of massage therapist was taught to 

applicant and" a copy of the diploma or certificate received 

by applicant. 

Tl SECTION 7. HEALTH CERTIFICATE. Along.with the application 

for a license required by this ordinance, there shall be 
submitted a certificate from the City County Board of Health 
on a form 'prescribed by the City Controller certifying that 

the applicant is free from communicable diseases and that an 
examination.has been made within thirty (30) days prior to 
the apprication.for the license sought, ’ 


EFFECT OF PASSAGE, 


EFFECT OF NON-PASSAGE. 


MONEY INVOLVED (DIRECT COSTS, EXPEJIDITURES, SAVINGS) 


NONE 


ASSIGNED TO COMMITTEE (PRESIDENT). 
























CHAHLES W. WESTEBMM 
CITY CLERK 


August 3, 1976 

Miss Helen Libbing 

Fort Wayne Newspapers, Inc. ■ 

600 West Main Street 
Fort Wayne, Indiana 46802 

Dear Miss Libbing: 

Please give the attached full coverage on the dates of August 5 and 
August 12, T976, in both the- News Sentinel and Journal Gazette. 

RE: Legal Notice for Common Council 
of Fort Wayne, Indiana 

Bill No. G-76-04-56 (AS AMENDED) 

General Ordinance No. G-23-76 
Massage establishment Ordinance 

Please send us five (5) copies of the Publisher's Affidavit from both news¬ 
papers. 

Thank you. 



CITY OF FORT WAYNE 

FORT WAYNE, INDIANA 




Charles W. Westerman 
City Clerk 


CWW/ne 
ENCL: 1 


CITY OF FORT WAYNE 

FORT WAYNE, INDIANA 

CHARLES W. WESTESMAN 
CITY CLERK 


May 19, 1976 

Miss Helen Libbing 
Fort Wayne Newspapers, Inc. 
600 West Main Street 
Fort Wayne, Indiana 46802 


Dear Miss Libbing: 

Please give the attached full coverage on the dates of May 21 and May 28, 

1976, in both the News Sentinel and Journal Gazette. 

RE: Legal Notice for Common Council 
of Fort Wayne, Indiana - 

Bill No. G-76-04-56 
Licensing and regulating massage 
parlors and related enterprises. 

Please send us six (6) copies of the Publisher's Affidavit from both newspapers. 
Thank you. 


Sincerely, 


CWW/ne 
ENCL: 1 


Charles W. Westerman 
City Clerk 




Form Prescribed by State Board of Accounto 


C.CffimiQfl...C.o.mQil. of F o r t Ifay tie 

(Govemmentai Unit). 


To THE NEWS-SENTINE L 


FORT WAYNE, INDIANA 


PUBLISHER'S CLAIM 


Display Hatter (Must not exceed two actual lines, neither of which shall total more 
than four solid lines of the type in which the body of the advertisement is set) 
— number of equivalent lines 

Head number of lines 

Body number of lines 

Tail number of lines 

Total number of lines in notice 


COMPUTATION OF CHARGES 


37 


...columns wide equals. .3.7. .equivalent lines at.. »2S8 <^ 

C6nt8 per line 


1Q*£6 


Charge for extra proofs of publication (50 cents for each proof in excess oi two) 
TOTAL AMOUNT OF CLAIM 


DATA FOR COMPUTING COST 


Width of single column 11 ems 
Number of insertions.. 2 . 


Size of type....5.'l!..point 

Size of quad upon which type is cast....5:J:_.. 


Pursuant to the provision and penalties of Ch. 89, Acts 1967, 




Date.I::£!X..2S. 


., 19.....74... 


M notice OF PUBLIC HEARING 
Notice Is hereby given that the Com- 
o' '"ort Wayne, 

»• fhe Cojncll Chambers, Room In 
the Clty-County Building, Fort Wayne, 

Indiana, on WMnesday, the 2nd day ot 
June, 1976, at 7:30 o'clock P.M., East- 
ern Standard Time, will hold a public 
hearing on Bill No, 5 76 W-M being a 
proposed General Ordinance licensing 
and regulating massage parlors and re¬ 
lated enterprises. 

Copies pt said BUI No. G.76.(M.56 are 

cJ^nVB^uiSrn'g"''"^''^'' 

(b) The bulletin board In the lobby at 

Hwse** COPT OP 

(c) *The bulletin board In the lobbyaif MBNT HERB 
fhe^owntown Fort Wayne Public Li- 

Copies of uid proposed ordinance are 
also available tor reading In the follow- 
dlana"** ' '* *“* Wayne, In- 

Room In the north 
Downtown 

Fort Wyne Public Library, 
r-•'oornal of the Common 


i-iry Llerk of Fort Wayne, Indiana 
Room 122, City-County Building, Fort 
wayrWy inolana. 

CHARLES W. WESTERMAN, City 
5-21.28 


ierkof Fort Wayne, Indiana 



PUBLISHER'S AFFIDAVIT 

Personally appeared before me, a notary public in and for said county and state, the 

V-E. GRRKEN 

unoersignea--- who, being duly sworn, says 

that she is_____ _ _ _ of the 

NEWS-SENTINEL 


■-i—i-newspaper of general circulation printed and published 

in the English language in the^ j of. FORT WAYNE, TNDTANA _ 

in stete and county aforesaid, and that the printed matter atuched hereto la a true copy, 

.. the dates ot publication being 

. 5 / 21 - 28/76 


Subscribed and sworn to before n 


My commission espir— September 28j 1979 




















































Form Prescribed by State Board of Accounts 


General Form No. 99 P (Rev. 1967) 


.C.oiamQn..,GQmcil...Ql.J.Qr.t....Wa(iaie. To.. 

(Governmental Unit) 

. Allen .county, Ind. .WAYNE , . 

PUBUSIffiR'S CLAIM 

LINE COUNT 

Display Matter (Must not exceed two actual lines, neither of which shall total more 
than four solid lines of the type in which the body of the advertisement is set) 

— number of equivalent lines - 

Head number of lines —3_ 

Body number of lines 

Tail number of lines 

Total number of lines in notice 

COMPUTION OF CHARGES 

37-.lines,.!.columns wide equals..3.7.equivalent lines 

cents per line 

Additional charge for notices containing rule or tabular work (50 per cent of above 

amount) 

Charge for extra proofs of publication (50 cents for each proof in excess of two) 

TOTAL AMOUNT OF CLAIM 

DATA FOR COMPUTING COST 

Width of single column 11 ems Size of type....?.^.point 

Number of insertions.2. Size of quad upon which type is cast.-.S.'J;-. 


j 10.66 


2.00 

^ 12.66 


34 . 

2 

37 


Pursuant to the provision and penalties of Ch. 89, Acts 1967, 


., 19. 7 . 6 ... 


. 


’'’ Council of the City of Fort W 


nd day of 
M., East¬ 


hearing on Bill No. 5-76-04-56 being a 
prised General Ordinance licensing 
and regulating massage parlors and re¬ 
lated enterprises. 

Copies of said Bill No. G-76-04-56 are 
posted in the following public places in 
Fort Wayne, Allen County, Indiana. 

(a) The main floor lobby of the City- 

County Building. I 

(b) The bulletin board in the lobby at 
House^* door of the Allen County Court 

(c) the bulletin board In the lobby of 
the Downtown Fort Wayne Public Li- 

Copies of said propose ordinance are 


Fort Wyne Public Library. 

(b) The Journal of the Common 
Council Proceedings In the Office of the 
City Clerk of Fort Wayne, Indiana, 
Room 122, City-County Building, Fort 





PUBLISHER'S AFFIDAVIT 


Personally appeared before me, a notary public in and for said county and state, the 


ARVILLA DEWALD 


.JOURNAL-GAZETTE 


.. who, being duly sworn, says 
--of the 


a--newspaper of general circulation printed and published 

In the English language in the ^clty j FORT WAYNE, TNDTANA _ 

in state and county aforesaid, and that the printed matter attached hereto is a true copy, 

the dates of publication being 


which was duly published in said paper 
as follows: 

^5/2!=r28A. 


Subscribed and sworn to before me thiB.„..2Hj[4]3.dayNpk 


. 


My commission e 


lary Publ^ 



































































































Form Prescribed by State Board of Accounta 


Ccrg xao C o uncil of fo rt . •r^ THE news-sentinel _d,, 

(Govenunentai Unit) 

. hum. .county, ind. ._ 

PUBLISHER’S CLAIM 


LINE COUNT 


Disiday Matter (Must not exceed two actual lines, neither of which shall total more 
than four solid lines of the type in which the body of the advertisement is set) 
— number of equivalent lines 


Head number of lines 
Body number of lines 
Tail number of lines 

Total number of lines in notice 
COMPUTATION OF CHARGES 


m. 

2 


.2^...1ines,..columns wide equals.^^quivalent lines at.. . 

cents per line 

Additional <^rge for notices containing rule or tabular work (50 per cent of above 
amount) 

Charge for extra proofs of publication (50 cents for each proof in excess of two) 
TOTAL AMOUNT OF CLAIM 


I 

_1.50 

) looa a 


DATA FOR COMPUTING COST 

9.9 

Width of single columiflU ems 
Number <rf insertions......?. 


Pursuant to the provision and penalties of Ch. 89, Acts 1967, 


Size of type....5i!.point 

Size of quad upon which type is cast....54:- 


I hereby certify Oiat the foregoing account is just and correct, that the amount claimed is legally due, after allowing aU just 
credits, and that no part of the same has been paid. 




Date..M.-.-.M. 


*110. 


CLERK 



PUBLISHER'S AFFIDAVIT 

g^M./°aty }“: 

Personally iq>peared before me, a notary public in and for said county and state, the 

undersigned__sidio, being duly sworn, says 

that she is__.?Jr.ERK__of the 

_ NEWS-SENTINEL ___ 

a__J^A2:]([_newspaper of general circulation printed and published 


in the cl 
-tw 
said, and 

duly pubiished in said 

' g/5»12/?6 


the printed matter atuched hereto is a true copy, 
' for_?_timeHl__ the dates of publication being 


















































































































Form Prescribed by State Board of Accounts 


General Form No. 99 P (Rev. 1967) 


(Governmental Unit) 

. mm . ..County, ; 


JOURNAL-GAZETTE 


PUBLISHER’S CLAIM 


LINE COUNT 


Display Matter (Must not exceed two actual lines, neither of which shall total more 
than four solid lines of the type in which the body of the advertisement is set) 
— number of equivalent lines 


Head number of lines 
Body number of lines 
Tail number of lines 




COMPUTION OF C 


m 


... columns wide equals. .. 


...equivalent lines at... Jtm 


, 9e.» 


Charge for extra proofs of publication (50 cents for each proof in excess ai two) 
TOTAL AMOUNT OF CLAIM 


lo50 




DATA FOR COMPUTING COST 


9.9 

Width of single column H ems 




Size of quad upon which type is cast....54;.... 


Pursuant to tho provision and penalties of Ch. 89» Acts 1967, 

I hereby cer^fy that the foregoing accoimt IS ju^ and correct, that the amount claimed is legally due, after allowing all just 



.. 


!, a notary public in a 


ARVILLA DEWALD 


CLERK 


for said county and state, the 
.. who, being duly sworn, says 






iwspaper of general circulation printed i 

«f FORT WAYNE, INDIANA 


ished in said paper for. 

»/s^M _ 


that the printed matter attached hereto is a true copy, 
M. tlme...!i..,. 


... the dates of publication being 


ft -yir/y 

Notary Pdbllc 


















































